TOWNSHIP OF HENRIETTA
COUNTY OF JACKSON, STATE OF MICHIGAN

HENRIETTA TOWNSHIP ORDINANCE NO. 37
Adopted February 13, 2002
Amended June 12, 2002
Effective June 25, 2002

AN ORDINANCE TO AMEND TOWNSHIP ORDINANCES AND PREVIOUS
AMENDMENTS THERETO FOR THE PURPOSE OF INCLUDING SUCH
ORDINANCES UNDER THE NEW CIVIL INFRACTION ORDINANCE #37,

CREATED TO CHANGE PENALTY PROVISIONS FROM CRIMINAL
PENALTIES TO CIVIL INFRACTIONS

WHEREAS, the Township of Henrietta has enacted Ordinance #37 to establish
the Henrietta Township Civil Infraction Bureau;

NOW, THEREFORE, THE TOWNSHIP OF HENRIETTA HEREBY ORDAINS:

Section 1. Title. This Ordinance shall be known as the “Henrietta Township
Civil Infraction Amendment Ordinance” (referred to herein as “this Ordinance”).

Section 2. Ordinances Being Amended: The specific sections of the following
Ordinances are hereby repealed and replaced as hereinafter provided:

Ordinance # 4, Section
Ordinance # 5, Section
Ordinance # 7, Section
Ordinance # 8, Section
Ordinance #15, Section Penalties
Ordinance #16, Section 13

Ordinance #18, Section
Ordinance #19, Section
Ordinance #20, Section
10. Ordinance #21, Section
11. Ordinance #23, Section
12. Ordinance #25, Section
13. Ordinance #27, Section
14. Ordinance #29, Section
15. Ordinance #30, Section Penalties
16. Ordinance #32, Section 10

17. Ordinance #34, Section 3
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Section 3. Penalty Provisions: The penalty provisions previously repealed by
Section 2 of this Ordinance are replaced as follows:

The Penalty for a violation of this Ordinance shall be considered to be a
Municipal Civil Infraction, as defined and provided for in Henrietta Township
Ordinance #37, and shall be subject to the Municipal Civil Infraction penalties as
therein provided.

Section 4. Definitions. As used in this Ordinance:

“‘Authorized township official” means a representative of the Township authorized
by Township Ordinance to issue municipal civil infraction citations.

“Municipal civil infraction” means an act or omission that is prohibited by an
Ordinance of the township, but which is not a crime under the Ordinance, and for
which civil sanctions, including, without limitation, fines, damages, expenses, and
costs, may be ordered as authorized by Michigan law.

“Municipal civil infraction action” means a written complaint or notice prepared by
an authorized Township official, directing a person to appear in court regarding
the occurrence or existence of a municipal civil infraction violation by the person
cited.

Section 5. Municipal Civil Infraction Action. A municipal civil infraction action
may be commenced upon the issuance by an authorized Township official of a
municipal civil infraction citation directing the alleged violator to appear in court.

Section 6. Municipal Civil Infraction Citations: Issuance and Service. A
municipal civil infraction citation shall be issued and served by an authorized
Township official as follows:

(&) The time for appearance specified in a citation shall be within a
reasonable time after the citation is issued.

(b) The place for appearance specified in a citation shall be the district
court.

(c) Each citation shall be numbered consecutively and shall be in a form
approved by the state court administrator.



(d)

(€)

(f)

@

(h)

The first copy of the citation (the original citation) shall be filed with the
district court. The second copy of the citation shall be retained by the

Township. The third copy (and any duplicate copies, as needed) shall
be issued to the alleged violator.

A citation for a municipal civil infraction signed by an authorized
township official shall be treated as made under oath if the violation
alleged in the citation occurred in the presence of the official signing
the complaint and if the citation contains the following statement
immediately above the date and signature of the official: “l declare
under the penalties of perjury that the statements above are true and
to the best of my information, knowledge, and belief.”

An authorized township official who witnesses a person commit a
municipal civil infraction shall prepare and subscribe, as soon as
possible and as completely as possible, an original and any required
copies of a citation.

An authorized township official may issue a citation to a person if:

(1) Based upon investigation, the official has reasonable cause to
believe that the person is responsible for a municipal infraction;
or

(2) Based upon investigation of a complaint by someone who
allegedly witnessed the person commit a municipal civil
infraction, the official has reasonable cause to believe that the
person is responsible for an infraction and if the township
attorney approves in writing the issuance of the citation.

A municipal civil infraction citation shall be served by an authorized
township official as follows:

(1) Except as provided by section (4)(h)(2), an authorized township
official shall personally serve a copy of the citation upon the
alleged violator.

(2) If the municipal civil infraction action involves the use or
occupancy of land, a building, or other structure, a copy of the
citation does not need to be personally served upon the alleged
violator, but may be served upon an owner or occupant of the
land, building, or structure by posting the copy on the land or in
a manner reasonably calculated to give notice or attaching the
copy on the building or structure. In addition, a copy of the



citation shall be sent by first-class mail to the owner of the land,
building, or structure at the owner’s last known address.

Section 7. Municipal Civil Infraction Citations; Contents.

(&) A municipal ordinance citation shall contain the name and address of
the alleged violator, the municipal civil infraction alleged, the place
where the alleged violator shall appear in court, the telephone number

of the court, and the time on or by which the appearance shall be
made.

(b) Further, the citation shall inform the alleged violator that he or she may
do one of the following:

(1) Admit responsibility for the municipal civil infraction by mail, in
person, or by representation, at or by the time specified for
appearance.

(2) Admit responsibility for the municipal civil infraction “with
explanation” by mail by the time specified for appearance or, in
person, or by representation.

(3) Deny responsibility for the municipal civil infraction by doing
either of the following:

(A) Appearing in person for an information hearing before
a judge or district court magistrate, without the
opportunity of being represented by an attorney,
unless a formal hearing before a judge is requested by
the township; or

(B) Appearing in court for a formal hearing before a judge,
with the opportunity of being represented by an
attorney.

(c) The citation shall also inform the alleged violator of all of the following:

(1) That if the alleged violator desires to admit responsibility “with
explanation” in person or by representation, the alleged violator
must apply to the court in person, by mail, by telephone, or by
representation within the time specified for appearance and
obtain a scheduled date and time for an appearance.



(2) That if the alleged violator desires to deny responsibility, the
alleged violator must apply to the court in person, by mail, by
telephone, or by representation within the time specified for
appearance and obtain a scheduled date and time to appear for
a hearing, unless a hearing date is specified on the citation.

(3) That a hearing shall be an informal hearing unless a formal
hearing is requested by the alleged violator or the township.

(4) That at an informal hearing, the alleged violator must appear in
person before a judge or district court magistrate, without the
opportunity of being represented by an attorney.

(5) That at a formal hearing, the alleged violator must appear in
person before a judge with the opportunity of being represented
by an attorney.

(d) That citation shall contain a notice in bold-faced type that the failure of

the alleged violator to appear within the time specified in the citation or
at the time scheduled for a hearing or appearance is a misdemeanor
and will result in entry of a default judgment against the alleged
violator on the municipal civil infraction.

Section 8. Sanctions for Municipal Civil Infractions; Repeat Offenses;
Continuing Violation; Injunctive Relief. The various parts, sections, and
clauses of this Ordinance are hereby declared to be severable. If any part,
sentence, paragraph, section, or clause is adjudged unconstitutional or invalid by
a court of competent jurisdiction, the remainder of the Ordinance shall not be
affected thereby.

(@)

(b)

The sanction for a violation which is a municipal civil infraction shall be
a civil fine in the amount as provided by the ordinance violated, plus
any costs, damages, expenses, and other sanctions, as authorized
under Chapter 87 of Act No. 236 of the Public Acts of 1961, as
amended, and other applicable laws.

Increased civil fines may be imposed for repeat offenses by a person
of any requirement or provision of any ordinance. As used in this
section, “repeat offense” means a second (or any subsequent)
admission or determination of responsibility for the same municipal
civil infraction made within the period as specified by the ordinance
violated.



(c) Each day on which any violation designated as a municipal civil
infraction continues constitutes a separate offense and shall be
subject to sanctions as a separate violation.

(d) In addition to any remedies available at law, the township may bring
an action for an injunction or other process against a person to
restrain, prevent, or abate any municipal civil infraction violation.

Section 9. Severability. The various parts, sections, and clauses of this
Ordinance are hereby declared to be severable. If any part, sentence,
paragraph, section, or clause is adjudged unconstitutional or invalid by a court of
competent jurisdiction, the remainder of the Ordinance shall not be affected
thereby.

Section 10. Effective Date. This Ordinance shall become effective immediately
upon publication in a newspaper in general circulation within the Township of
Henrietta.

Members present: L. Byerly, S. Keene, L. Bamm, S. Dodge, A. Faist
Members absent: None

Ayes: (5) Five
Nays: (0) Zero

Larry Bamm, Supervisor
Sally J. Keene, Clerk

Published in the Jackson Citizen Patriot on June 25, 2002

The adoption of the above ordinance requires the revision(s) to the penalty
sections of the following ordinances: 4, 5, 7, 8, 15, 16, 18, 19, 20, 21, 23, 25, 27,
29, 30, 32, and 34 as follows:

“Pursuant to the adoption of Ordinance #37, any person, firm, corporation or
other organization which violates, disobeys, neglects or refuses to comply with,
any of the provisions of this Ordinance, or amendments hereof, commits a
municipal civil infraction punishable as follows:

1% Offense — minimum of $100.00 to a maximum of $500.00 fine

2" Offense — (if committed within two years of the 1% offense) minimum of
$200.00 to a maximum of $500.00 fine

3" Offense — (if committed within two years of the 2" offense) minimum of
$300.00 to a maximum of $500.00 fine



Each day that a violation occurs shall constitute a separate offense.

The court may order other relief to the infraction(s). This may include, but is not
limited to, reimbursement of actual costs incurred by the Township to attain
compliance of this ordinance.”

These revisions shall become effective immediately upon publication.

ORDINANCES REQUIRING CIVIL INFRACTION STATUS

#4. Dismantled Car Ordinance

#5. Burning of Rubbish

#7. Dumping Ground

#8. White Lake Ordinance

#15.

#16.

#18.

#19.

#20.

#21.

#23.

#25.

#27.

#29.

#30.

#32.

#34.

Regulate the Parking & Placement of Campers, etc. on Park Property
Access to Public Streets

Noise Regulation

Regulation of Operate Sales of Used Autos

Garage and Yard Sale Regulations

Shoreland Protection Strips

Junk & Garbage Regulation

Regulation of Businesses having Hazardous Wastes
Regulating Cleanup of Hazardous Waste Material
Dilapidated and Dangerous Building

Camping — Temporary Land Use

Outdoor Burning

Regulation of Curfew



